ORDINANCE NO. 2008-24
ORDINANCE

TO ENACT A NEW CITY ORDINANCE REGULATING SMOKING INPUBLIC
PLACES TO PROTECT THE PUBLIC AGAINST THE HARMFUL EHECTS OF
SECONDARY SMOKE

WHEREAS, the City of Easley currently has no Ordicearegulating smoking in
public places and therefore is currently not prongdorotection to its citizens relative to
harmful effects of secondary smoke; and

WHEREAS, upon assessing current conditions andhteunedical findings made
by authoritative sources, Council has determinatittie State Clean Indoor Air Act does
not sufficiently address this pressing public Heasue and in order to insure the quality
of life expectations of its citizens and to proteatd citizens from the harmful effects of
secondary smoke, this Ordinance is necessary; and

WHEREAS, the Supreme Court for the State of Sowttoltha has affirmed the
right of municipalities to enact and enforce conmgresive regulations intended to protect
the public against the harmful effects of secondangke;

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CIY
COUNCIL OF THE CITY OF EASLEY, SOUTH CAROLINA AS HQ OWS:
Section 1. Enactment and effective dates.

The provisions contained in the attached exhikatldie enacted as

, which shall leel tifmoking in Public Places

and Places of Employment.” The exhibit is incogted herein by reference. The
effective date shall be twelve noon January 1, 2008twithstanding the effective date
for the ordinance as a whole, the effective datg@fovisions relating to parades and
special events shall apply to the 2008 Grand llhation festival and the 2008 Christmas

Parade.

Section 2. Codification
The American Legal Publishing Co. is codifier of @ity Code shall in consultation with

the City Attorney have discretion to make such sients in the numbering and



sequencing of the article numbers and section ntsrasewill reasonably assure
compliance with standard practices in codificatmal is instructed to codify the new

provisions as soon as feasible after their effedtiates.

DONE, RATIFIED AND ADOPTED BY THE CITY COUNCIL OF HE CITY
OF EASLEY, SOUTH CAROLINA, ON THIS DAY OF

First Reading

Larry D. Bagwell, Mayor
Second Reading

ATTEST:

Dianne P. Carter, City Clerk/Treasurer



Exhibit to Ordinance 2008-24

Section 1. Findingsand deter minations.

The city council (The “Council”) of the City of Eley, South Carolina, hereby finds and
determines:

(@) The City of Easley, South Carolina (the “C)ty an incorporated
municipality located in Pickens County, South Ciawaland as such possesses all powers
granted to municipalities by the Constitution ahe taws of the State of South Carolina,
including the powers enumerated in S.C. Code 838-72005 Supp) relating to
regulating streets, markets, and public health.

(b) Numerous studies have found that tobacco snsokenajor contributor to
indoor air pollution, and that breathing secondhemake (also known as environmental
tobacco smoke) is a cause of disease in healtrsnmokers, including heart disease,
stroke, respiratory disease, and lung cancer. NEt®nal Cancer Institute has
determined that secondhand smoke is responsibtedaarly deaths of up to 65,000
Americans annually. (National Cancer Institute (NElealth effects of exposure to
environmental tobacco smoke: the report of thef@alia Environmental Protection
Agency, Smoking and Tobacco Control Monograph Bethesda, MD: National
Institutes of Health, National Cancer Institute (NCI), August 1999). The Surgeon
General has declared that:

(1) Secondhand smoke causes disease and premeathein nonsmokers

exposed to smoke;

(2) Children exposed to secondhand smoke havecagased risk for sudden

death syndrome, acute respiratory infections, easlems, and more severe

asthma;

(3) Adults exposed to secondary smoke have a hiiggieof coronary heart

disease and lung cancer;

(4) There is no safe level of exposure to secondisanoke; and

(5) Separating smoking and nonsmoking sectiomsdufor areas does

not sufficiently remove the threats of secondhandlke in enclosed areas.

(c) A Significant amount of secondhand smoke exposccurs in the workplace.
Employees who work in smoke-filled businessesesu#f25-50 percent higher risk of
heart attack and higher rates of death from caediowlar disease and cancer, as well as
increased acute respiratory disease and measu@tyiease in lung function. (Pitsavos,
C.; Panagiotakos, D.B.; Chrysohoou, C.; Skoumagzioumis,K.;
Stefanadis,C.; Toutouzas, P., “Association betwesgrosure to environmental tobacco
smoke and the development of acute coronary syresothe CARDIO2000 case-control
study,” Tobacco Control 11(3): 220-225, September 2002.)



(d) Smoke-filled workplaces result in higher warkésenteeism due to
respiratory disease, lower productivity, higheadi®g and maintenance costs, increased
health insurance rates, and increased liabilitynddor diseases related to exposure to
secondhand smoke. (“The high price of cigaretteksngy’ Business & Health 15(8),
Supplement A: 6-9, August 1997.)

(e) Certain outdoor events, such as paradesydéstand other public gatherings,
result in nonsmokers finding themselves in clogeipnity to persons who are smoking
which can be reasonably seen to have the saméseffieexposure as when nonsmokers
are exposed to smoke in the same enclosed spagiged. cigarettes, cigars, and pipes of
people standing or sitting in close proximity hale potential of burning those with
whom they inadvertently come into direct contaat araking the air quality and peaceful
enjoyment of outdoor events unreasonably restriiciedonsmokers.

() When there is a presence of secondhand snmod&edlosed spaces or in
outside areas where there is a public gatheringtneg in people being in close
proximity in places that are otherwise open togtblic at large inevitably results in
person who do not smoke being forced to bear umnted health risks and inappropriate
deprivation of peaceful enjoyment of the premisewtiich they have been invited or
permitted to enter, even when steps have been talssparate “smoking” and
“nonsmoking” areas within the confined space.

(g) The city recognizes that smoke creates a ddngbe health and safety of the
public at large and that, in order to protect thalth and welfare of the public, it is
necessary to restrict smoking in the manner pravfdein this ordinance.

Section 2. Definitions.

Unless the context shall clearly indicate some ratieaning, the terms defined in
this section shall, for all purposes of this agtiahd other documents herein referenced,
have the meanings herein specified. Definitioradldie equally applicable to both the
singular and plural forms of any of the terms hed#fined.

“Bar” shall mean an establishment that is devotetth¢ serving of alcoholic beverages
for consumption by guests on the premises and inhwthe serving of food is only
incidental to the consumption of those beveragesdyuding but not limited to, taverns,
nightclubs, cocktail lounges, and cabarets.

“Business” shall mean a sole proprietorship, pasime, joint venture, corporation, or
other business entity, either for-profit or not-foofit, including retail establishments
where goods or services are offered for sale; aofggsional corporations and other

entities where legal, medical, dental, engineeranghitectural, or other professional

services are delivered.



“Employee” shall mean a person who is employedrbgraployer in consideration for
direct or indirect monetary wages, commission, good services in kind or like
compensation, and it shall also mean a person whmteers his or her services for a
non-profit entity.

“Employer” means a person, business, partnershgmaation, corporation, including a
municipal corporation, trust, or nonprofit entibat employs the services of one or more
individual persons.

“Enclosed area” means all space between a floocaiidg that is enclosed on all sides
by walls or windows (exclusive of doorways), whiktend from the floor to the ceiling,
including stationary structures and mobile pubboweyances; parking structures and
other facilities having only partial exterior wabisit otherwise enclosed by ceilings and
floor shall also be included in this definition.

“Health care facility” means an office or institomi providing care or treatment of persons
having diseases, whether physical, mental, or emalj or other medical, physiological,
or psychological conditions, including but not lted to, hospitals, rehabilitation
hospitals or other clinics, including weight comicbnics, nursing homes (except as
otherwise permitted here), homes for the aginchooracally ill, laboratories, and offices
of surgeons, chiropractors, physical therapistgsigians, dentists, and all specialists
within these professions. This definition shadllude all waiting rooms, hallways,

private rooms, semiprivate rooms, and wards wiki@alth care facilities.

“Infiltrate” shall mean to permeate an enclosecadrg passing through its walls, ceilings,
floors, windows, or ventilation systems to the extdat an individual can smell
secondhand smoke.

“Place of employment” means an area under the aboftia public or private employer
that employees normally frequent during the coofsamployment, including, but not
limited to, work areas, employee lounges, restro@osference rooms, meeting rooms,
classrooms, employee cafeterias, hallways, andtheshi A private residence is not a
“place of employment” for purposes of this artialdess it is used as a childcare, adult
day care, or health care facility. Nor is a prevpaissenger motor vehicle a “place of
employment” when used in the performance of empkrymesponsibilities, provided it
is not being used as public conveyance.

“Private club” means an organization, whether ipooated or not, which is the owner,
lessee, or occupant of a building or portion hetesgfd exclusively for club purposes, or
for purposes of benefiting particular club membueisich 1) is not open to the general
public, 2) is chartered by the South Carolina Secyeof State such that the organization
would be eligible to obtain a liquor-by-the-drinkdnse from the South Carolina



Department of Revenue, and 3) holds either a lidpyethe-drink or beer/wine license
issued by the South Carolina Department of Revenue.

“Public place” means an area to which the publiovited or to which the public is
permitted to have access, including but not limttedbanks, bars, educational facilities,
health care facilities, hotel and motel lobbiesnidromats, public transportation

facilities, reception areas, restaurants, retaitifproduction and marketing
establishments, retail service establishments) sttaes, shopping malls, theaters,
waiting rooms, sports arena, stadiums, parks, atigplrks. A private club is a “public
place” when being used for a function to whichdleeeral public is allowed entry. A
private residence is not a “public place” unless iised as a childcare, adult day care, or
health care facility.

“Restaurant” means an eating establishment, inatudut not limited to, coffee shops,
cafeterias, sandwich stands, ice cream parlorspandte and public school cafeterias,
which gives or offers for sale food to the pubyogests, or employees, as well as kitchens
and catering facilities in which food is preparedtbe premises for serving elsewhere.
The term “restaurant” shall include a bar area withe restaurant.

“Retail tobacco store” means a retail store utdipeimarily for the sale of tobacco
products and accessories and in which the salthef products is merely incidental.

The term specifically includes cigar bars, whick establishments licensed for the on-
premises sale of beer, wine, and alcoholic beveragavell as some food service, but the
term does not include any establishment whichimmamily a bar or restaurant and which
undertakes to make retail offerings of tobacco potglas a means of circumventing the
purposes of this article.

“Secondhand smoke” shall mean smoke emitted frghtdid, smoldering, or burning
tobacco when the person smoking is not inhalinggkenemitted at the mouthpiece
during puff drawing, and smoke exhaled by the pessuoking.

“Service line” means an indoor line in which onenawre persons are waiting for or
receiving service of any kind, whether or not thevie involves the exchange of money.

“Shopping mall” means an enclosed public plazany@oeade, walkway, or hall area that
serves to connect retail or professional establéstim

“Smoking” means inhaling, exhaling, burning, orrgarg any lighted cigar, cigarette,
pipe, or other lighted tobacco product in any mammen any form.

“Smoking area” means a separately designated esttle®m which need not be entered
by an employee in order to conduct business thd¢sgynated as a smoking area and,



when so designated as a smoking area, shall nairistrued as to deprive employees of
a nonsmoking lounge, waiting area, or break room.

“Sports arena” means sports pavilions, stadiumsnggiums, health spas, boxing
arenas, swimming pools, roller and ice rinks, bog/lleys, and other similar places
where members of the general public assembly tagam physical exercise, participate
in athletic competition, or witness sports or oteeents.

Section 3. Application to city-owned facilities and vehicles.

All enclosed facilities, buildings, and vehiclesroed, leased, or operated by the city shall
be subject to the provisions of this article.

Section 4. Prohibition of smokingin enclosed public places.

Smoking shall be prohibited in all enclosed publ&ces within the city including but not
limited to, the following places:
(a) Galleries, libraries, and museums.
(b) Areas available to and customarily used bygireeral public
in businesses and nonprofit entities patronizethbypublic,
including but not limited to, professional officdmnks,
laundromats, hotels, and motels.
(c) Bars
(d) Bingo facilities.
(e) Convention facilities, conference centers, exitibition halls.
() Educational facilities, both public and prieat
(9) Elevators.
(h) Health care facilities.
(i) Hotel and motel lobbies.
() Licensed childcare and adult day care faeiti
(k) Lobbies, hallways, and other common areas artapent
buildings, condominiums, trailer parks, retiremfzadilities,
nursing homes, and other multiple-unite residefigiaiities.
() Polling places.
(m) Private clubs when being used for a functiowkach the
general public is invited.
(n) Public transportation facilities, including lessand taxicabs,
and ticket, boarding, and waiting areas of pulsthosit depots.
(o) Restaurants
(p) Restrooms, lobbies, reception areas, hallwayd,other
common-use areas.
(q) Retail stores.



(r) Rooms, chambers, places of meeting or pubBembly,
including school buildings.

(s) Service lines.

(t) Shopping malls.

(u) Sports arenas.

(v) Theaters, performance halls, lecture halls, simdlar facilities,
inclusive of lobbies, audience seating areas, org@ssoms,
projections booths, back stage areas, and the, stagexcluding
smoking on stage when it is an integral part ofttieatrical
performance.

Section 5. Prohibition of smoking in places of employment.

(@) Smoking shall be prohibited in all enclosegbarwithin places of
employment, including but not limited to common wareas, auditoriums,
classrooms, conference and meeting rooms, privhtes, elevators, hallways,
medical facilities, cafeterias, employee loungesrs, restrooms, vehicles used
for the conveyance of the public, but not includpriyate vehicles used in
performing employment responsibilities when theesmicupants and users are
person who smoke.

(b) This prohibition on smoking shall be commutéchby employers to all
existing employees by effective date of this agtihd to all prospective
employees upon their application for employment.

Section 6. Prohibition of smokingin certain outdoor areas.

Smoking shall also be prohibited in certain outda@as when the use involves a
gathering of public, regardless of the number distaasembled for the event,
performance, or competition. This prohibition slagliply to:

(a) Amphitheaters.

(b) Ball parks and stadiums when in use for atbledimpetitions
or public performances.

(c) Parades and special events on public stredtsignproperty,
although the city administrator has the discretimrt,not the
obligation, to establish designated smoking aneas in proximity
to the parade or event area or any other citygrtgp

(d) Dining areas on sidewalks, plazas, and parlisdaring areas
on sidewalks, plazas, decks, balconies, and paticstaurants
and bars.

(e) Zoos



Section 7. Reasonable distance of entry and outdoor ar ea.

Smoking is prohibited within a distance of ten (19t from any entry into an enclosed
area where smoking is prohibited, so as to indwaetbbacco smoke does not enter the
area through entrances, windows, ventilation syst@mother means. Smoking is also
prohibited within ten (10) feet of the boundantloé outdoor areas where smoking is
prohibited. Persons who have begun smoking poi@pproaching the ten (10) foot
distance may continue doing so, provided they destap, stand, sit or linger within the
ten-foot distance.

Section 8. Where smoking not regulated.

Notwithstanding any other provisions of this asgitb the contrary, the following areas
shall be exempt from the provisions of Sections,4nd 6 of this Ordinance:
(a) Private residences, except when used as aéderhildcare,
adult day care, or health care facility.

(b) Hotel and motel rooms that are rented to gusstisare
designated as smoking rooms; provided, howevet nibtamore
than twenty percent (20%) of rooms rented to guestshotel or
motel may be so designated. All smoking rooms ersdime floor
must be contiguous and smoke from these rooms motshfiltrate
into areas where smoking is prohibited under tloeipions of this
article. The status of rooms as smoking or nonsngokay not be
changed, except to add additional nonsmoking rooms.

(c) Retall tobacco stores, provided that smoke ftloese places
does not infiltrate into areas where smoking ishfbed under the
provisions of this article.

(d) Outdoor areas of places of employment excaygettovered by
the provisions of Section 6 and 7.

(e) Private clubs.
Section 9. Declaration of establishment as nonsmoking.

Notwithstanding any other provision of this articd& owner, operator, manager, or other
person in control of an establishment, facilitypatdoor area may declare that entire
establishment, facility, or outdoor area as a nakéng place. Smoking shall be
prohibited in any place in which a sign conforminghe requirements of Section 10(A)
is posted.



Section 10. Posting of signs.

(a) “No Smoking” signs or the international “No Skiry” symbol
(consisting of a pictorial representation of a lmgrcigarette
enclosed in a red circle with a red bar acrosshig)l be clearly and
conspicuously posted in every public place andeptEc
employment where smoking is prohibited by thiscéetiby the
owner, operator, manager, or other person in cbotrat

place.

(b) Every public place and place of employment whanoking is
prohibited by this article shall have posted atrgentrance a
conspicuous sign clearly stating that smoking aéhjiited.

(c) All ashtrays shall be removed from any arearelsenoking is
prohibited by this article by the owner, operatognager, or other
persons having control of the area.

(d) All business and facilities open to the genprdilic which
allow smoking within the facility (as allowed byislordinance) are
required to post signs which say: “Warning. Thisihass allows
smoking and may have hazardous smoke. Enter atoyauirisk.”
the signs shall be in a red back-ground. The Willypay for the
production of the signs, but the business mustiiit& signs from
the City and post one at each entrance and extitotin
conspicuous location.

Section 11. Nursing Homes, L ong-term Care Facilities and Assisted Living Facilities

Nursing homes, long-term care facilities and asdifiving facilities shall each adopt
smoke free policies and enforce them subject tar@styictions or limitations thereon
contained in the rules and regulations promulgate8outh Carolina Department of
Health and Environmental Control where applicable.

Section 12. Non-retaliation; non-waiver of rights.

(a) No person or employer shall discharge, refagdere, or in any
manner retaliate against an employee, applicargrfggloyment, or
customer because that employee, applicant, or mgstexercises
any rights afforded by this article or reports tiempts to
prosecute a violation of this article.
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(b) An employee who works in a setting where anleygr allows
smoking does not waive or otherwise surrender egalIrights the
employee may have against the employer or any ptimty.

Section 13. Enforcement.

(a) This article shall be enforced by the officelad city
administrator or an authorized designee.

(b) Notice of the provisions of this article shiadl given to all
applicants for a business license in the city.

(c) Any citizen who desires to register a complainder this
article may initiate enforcement with the officetbé city
administrator.

(d) The building codes division, fire division adilplic safety, or
their designees shall while an establishment i®rguing
otherwise mandated inspections, inspect for compéiavith this
article.

(e) An owner, manager, operator, or employee astablishment
regulated by this article shall inform persons aiimlg this article
of the appropriate provisions thereof.

(N Notwithstanding any other provision of thigiele, an
employee or member of the public may bring legéibacagainst a
person, business, or organization in violationhis article to
enforce this article.

(g9) In addition to the remedies provided by thevsions of this
section, the city or any person aggrieved by tilaraof the
owner, operator, manager, or other person in cbatra public
place or a place of employment to comply with thevgsions of
this article my apply for injunctive relief to eméz those
provisions in any court of competent jurisdiction.

Section 14. Violationsand penalties
(&) A person who smokes in an area where smokipgohibited

by the provisions of this article shall be guilfyam infraction,
punishable by a fine of not less than $10.00 narentlzan $25.00.
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(b) A person who owns, manages, operates, or otbesontrols a
public place or place of employment and who falsamply with
the provisions of this article shall be guilty of mmfraction,
punishable by a fine of not less than $10.00 narentlzan $25.00.

(c) In addition to the fines established by thistes, repeated
violations of this article by a person who owns nianges, operates,
or otherwise controls a public place or place opErlyment may
result in the suspension or revocation of any oanap permit or
business license issued to the person for the pesnain which the
violation occurred.

(d) Violation of this article is hereby declareda® a public
nuisance, which may be abated by the city by restigiorder,
preliminary and permanent injunction, or other nseprovided for
by law, and the city may take action to recoverdbsts of the
nuisance abatement.

(e) Each day of a continuing violation of this eeishall be
considered a separate and distinct offense.

Section 15. Public education

The city shall engage in a continuing program tpl&x and clarify the purposes and
requirements of this article to citizens affectgdtpband to guide owners/operators, and
managers in their compliance with it. The prograay include publication of a brochure
for affected businesses and individuals explaitimggprovisions of this article.

Section 16. Governmental agency cooper ation.

The city shall annually request other governmeaual educational agencies having
facilities within the city to establish local op@rg procedures in cooperation and
compliance with this article. This includes urgalgfederal, state, county, city, and
school district agencies to update their existimglsng control regulations to be
consistent with the current health findings regagdsecondhand smoke.

Section 17. Other applicable laws.

This article shall not be interpreted or constrteegermit smoking where it is otherwise
restricted by other applicable laws.

Section 18. Interpretation for intent.
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It is the intent of council to prohibit smoking wiever the private choice of smoking
intrudes or has the capacity to intrude upon ttletof persons concerned about
protecting their own rights to be free from thedras and inconvenience of secondhand
smoke in places where they work, stand, sit, wditkg, drink, read, study, or engage in
entertainment and recreation. All provisions shallconstrued to achieve these purposes.

Section 19. Severability.
If any provision, clause, sentence, or paragraghisfarticle or the application thereof to
any person or circumstances shall be held inviiat, invalidity shall not effect the other

provisions of this article which can be given effeithout the invalid provision or
application, and to this end the provisions of #rigcle are declared to be severable.

Section 20. Effect of section headings.
The headings or titles of the several sectionsdiesteall be solely for convenience of

reference and shall not affect the meaning, cooistmy, interpretation or effect of this
article.
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